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Written submission from Dr Anne Macdonald 
 
Proposed stalking amendments 
 
I am a consultant forensic psychiatrist with a particular interest in the 
management of stalking and the current proposals for specific legislation, and 
I hope the Justice Committee will accept this submission.  
 
I have worked in various areas of forensic psychiatry in Scotland for 27 years; 
including as Scottish Ministers’ Advisor on forensic psychiatry 1997 – 2001, in 
which capacity I was the Health Department’s representative on the 
Ministerial Working Group on Domestic Violence. From 1985 and 2008 I was 
registered as a psychoanalytical psychotherapist and working with adult 
survivors of sexual trauma. I continue to work clinically with stalkers (men and 
women) and their victims, and helping to formulate a human resource policy 
on stalking in the NHS mental health workplace. 
 
I am employed by NHS Greater Glasgow & Clyde, and a Non-Executive Lay 
Board Member of the Risk Management Authority in Scotland. This 
submission is my own and does not necessarily represent the views of any 
other person or organisation.  
 
Rhoda Grant’s proposal 25 to introduce the words and concept of stalking in 
Section 31 (1) are welcome as the beginning of a process of 
acknowledgement of this problem. A definition would be helpful to avoid a 
circular argument. A variety of definitions exist but they have common 
characteristics. Badcock1 (2005) notes that the term “…continues to be apt in 
its image of a hunter pursuing prey in a sustained but unequal relationship…” 
and Meloy et al2 (2008) refer to a unwanted fixation by one person on another 
with ‘a behavioral progression…during which the fixation alienates others, 
undermines social networks, and erodes finances, leaving the person often 
isolated and destitute.”  
 
Kropp et al3 (2006) define stalking for the purpose of their structured risk 
assessment of stalkers as ‘...unwanted and repeated communication, contact, 
or other conduct that deliberately or recklessly causes people to experience 
reasonable fear or concern for their safety or the safety of others known to 
them.”  
 

                                                        
1 Badcock, R  2005 Chapter 8 in Stalking and Psychosexual Obsession ed Boon J.and 
Sheridan L 
2 Meloy, J.R., Sheridan, L., and Hoffman, J (2008) Stalking, Threatening and Attacking Public 
Figures Oxford University Press 
3 Kropp, Hart, & Lyon, (2006) Guidelines for Stalking Assessment and Management ProActive 
ReSolutions Inc 
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Stalking does not require particular physical behaviour or acts and crucially 
includes targeted violence taking place over time, even decades, such as 
severe persistent harassment. It is important to emphasise the imbalance and 
the unwanted nature of the process. 
 
I propose the Committee might consider for the purposes of the legislation 
”Stalking is defined here as a pattern of unwanted and repeated 
communication, contact, or other course of conduct that deliberately or 
recklessly causes people to experience reasonable fear, alarm or 
concern for their safety or the safety of others known to them.”  
 
Stalking destroys a target’s social links and may cause real harm to their 
livelihood. A person who is being stalked will be shunned, disbelieved and 
treated with circumspection. This may happen without direct contact or 
knowledge of the target, without intent (as with bullying and harassment) and 
might be termed reputational harm or damage.  I propose therefore that under 
section 31(3)(a) ‘or reputational harm’ should be added; also ‘harm to 
others associated with B’.   
 
Section 31(3): Stalking is a pattern of behaviour which provokes a bodily 
survival reaction known as a ‘flight or fight’ response. It causes real harm, 
including physical and psychological damage to the target and to people 
relating to them. It carries the risk of death, directly as an effect of extreme 
fear on the body (for instance heart attack); indirectly secondary to avoidance 
action; directly through physical assault; and also at the hands of the target 
themselves in their state of fear or despair. I propose that ‘alarm’ be added to 
(b) as in ‘…arousing alarm, apprehension…’. 
 
Section 31(4): A perpetrator will argue that most people would not expect 
such an extreme reaction. The ‘deliberate or reckless’ part of the definition 
proposed would be useful here or as in Scottish Government’s proposal. 
 
Section 3(5)(a): I agree this paragraph is necessary and if included it allows 
for the word ‘reasonable’ to be removed from the ‘fear or concern’ paragraph 
below. 
 
Stalking shares with fraud that it is open to the perpetrators’ ingenuity to use 
multifarious ways in which to enact harm. Hurt and control of the object are 
key issues for the stalker. Section 31 (6)(a) to (h) as proposed is therefore too 
specific, may be helpful for information or teaching but in the legal context 
carries the risk of reducing stalking to a series of acts. So wording such as 
‘unwanted and repeated communication, contact or conduct’ (as above) 
should be sufficient.  If examples are required a more general line such as 
‘telephone calls, emails, following, gifts, complaints, threats, libel, property 
damage or physical assault” would be preferable.  
 
Section 31(6)(b): Stalking works by isolating the target precisely because a 
reasonable person (whether colleague, police or family or friend) does not 
understand the alarm experienced by the target. If section 5 is included as a 
disclaimer there is no need to use the ‘reasonable person’ test in my view and 
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I propose that ‘acting in any way that causes alarm, fear or concern in 
B…’ would be better. Front line staff including health workers as well as police 
need to be educated in stalking and how it presents, as does society. Many of 
the harmful results would be mitigated by early identification and use of 
systems to record incidents. 
 
The letter from the Cabinet Secretary for Justice dated 19 February 2010 
introduces an amendment at Stage 2 to create a new statutory offence of 
‘engaging in threatening, alarming or distressing behaviour’.  It is helpful to 
understand the situation in which this need arises and it is reassuring that 
potential problems arising in terms of stalking have been considered. There is 
some overlap with domestic violence; stalking as severe and persistent 
harassment overlaps with vexacious complaints; and when physical assault is 
involved other charges are used. However, as stated earlier, naming stalking 
will be useful.  
 
There is a great deal that can be done for victims before or instead of 
prosecution, with or without the direct aid of the criminal justice system, but a 
separate offence would enable this. My earlier comments about the definition 
pertain and the reasonable person test is not useful. Stalking is not 
reasonably anxiety provoking, but rather terrifying; and the reaction of the 
victim may appear disproportionate to an observer.  While this may be an 
immediate response, victims learn that this tends to negatively impact on 
them and then withdraw. 
 
Targets will not always be able to articulate what the problem is or why they 
are so upset. They may be made to feel that they have done something 
unforgivably wrong, or simply consider that disengagement requires an act 
which may place them or someone else at further risk. The external observer 
sees the target's inactivity as a sign of consent, or is presented with an 
inexplicable extreme physical or emotional reaction. Non-physical violence 
has particular power in being invisible to observers, in contrast to the reaction 
of the individual who feels the attack. 
 
Labels commonly associated with sexual offending are useful here even when 
sexual issues are not directly relevant. Grooming describes the predator's 
strategy of gradually acclimatisation of a target with a psychological contract 
which does not cause alarm until they feel caught by implication. If the target 
attempts to inform someone in authority and is not believed this is further 
isolating, and, appearing unable to disconnect reinforces bonding with their 
abuser, thus labelled entrapment.  
 
The perpetrator is by definition the active partner and drives the way in which 
the relationship is seen as well as its progress, but it cannot be assumed that 
this person will be easily identified. Factitious victimisation describes the 
predator who presenting him or herself as the victim while retaining the 
advantage of setting the frame. For the perpetrator this may be even easier to 
manage at one removed, by proxy, using an innocent go-between. So an 
observer finds it impossible to identify a victim, and the target has difficulty in 
extricating themselves. 
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Predatory behaviour in animals involves picking off those perceived as 
vulnerable, so making a person vulnerable may of itself be harmful. In any 
group at a point in time some will be at the centre and others at the perimeter. 
When a threat is identified those perceived to be most at risk or most precious 
to the group will be moved towards the centre for safety. The process of 
naming stalking could become a part of society’s move to recognising it’s duty 
of care towards targets which would be of great benefit. 
 
 
Dr Anne Macdonald 
16 March 2010 
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